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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
 
STATE OF IDAHO,  
 




DERRICK CHRISTOPHER MILES, 
 












          NO. 42569 
 
          Canyon County Case No.  
          CR-2014-3684 
 
           
          RESPONDENT'S BRIEF 
 
     
      Issue 
Should this Court dismiss Miles’ appeal because Miles has absconded and has, 
therefore, waived his right to the appellate process? 
 
 
Miles’ Appeal Should Be Dismissed 
 
 On February 15, 2014, Miles went to Joell Smith’s house “because she asked 
him if he [could] get her some crystal, meaning Methamphetamine.”  (R., p.7; PSI, pp.3-
4.)  Miles asked Joell if she “had any mind altering pills,” telling her he could “help her 
get top dollar for the pills” because he “knew a guy,” and he subsequently took Joell’s 
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Valium and Clonazepam pills and put them in a coffee filter inside his glasses case.  
(R., pp.7-8; PSI, p.4.)  Miles and Joell went to a friend’s house, where Miles smoked 
marijuana.  (PSI, p.4.)  Later, as they were driving home, an officer observed their 
vehicle had its headlights off (at night) and began following them.  (R., p.7; PSI, p.4.)  
Miles, who was driving the vehicle without a valid driver’s license, saw the patrol vehicle 
behind him and pulled over because he did not want “to get in trouble for” the “meth” 
that was in the car.  (R., p.7; PSI, p.4.)   
The officer approached Miles’ vehicle, noting the smell of marijuana emanating 
from within, and Miles “got out of the vehicle” and told the officer that “his girl was going 
to be mad at him and that he did not have any warrants or have anything in the vehicle.”  
(PSI, p.3.)  The officer directed Miles to get back in his car and Miles complied, but he 
subsequently exited the vehicle again and told the officer that “his girlfriend, Joell, didn’t 
have anything on her but was making him nervous” and “she might have a roach on 
her.”  (PSI, p.3.)  Miles then began taking items out of his pocket and handed the officer 
a cigarette box containing marijuana and “a piece of paper containing green and blue 
pills,” for which he stated Joell had a prescription.”  (PSI, p.3.)   
Officers searched Miles’ vehicle and found a “meth pipe” inside a trash bag on 
the floor by the passenger seat and a duffel bag belonging to Miles that contained 
marijuana.  (PSI, p.3.)  As officers searched Miles’ jacket, “which he was wearing, a 
plastic baggy fell out with white crystal like substance inside of it,” which tested 
presumptive positive for methamphetamine.  (R., p.7.)   
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The state charged Miles with possession of methamphetamine.  (R., pp.22-23.)  
Pursuant to a plea agreement, Miles entered an Alford1 plea to possession of 
methamphetamine and the state agreed it would “dismiss the companion misdemeanor 
charges, would recommend probation, and would stipulate to quash the outstanding 
Pretrial Release warrant.”  (R., pp.27-31.)  On September 2, 2014, the district court 
imposed a unified sentence of seven years, with four years fixed, suspended the 
sentence, and placed Miles on supervised probation for three years.  (R., pp.51-53.)  
Miles filed a notice of appeal timely from the judgment of conviction.  (R., pp.54-57.)   
Approximately six weeks later, on October 15, 2014, a petition for probation 
violation was filed.  (R., p.4.)  At the arraignment hearing for the probation violation, 
Miles entered denials and moved for a bond reduction, which the court granted.  (R., 
p.5.)  Miles posted bond on November 3, 2014.  (R., p.5.)  He subsequently failed to 
appear for his probation violation evidentiary hearing and, on December 3, 2014, the 
court issued a warrant for his arrest.  (See Register of Actions for Canyon County case 
number CR-2014-3684 at https://www.idcourts.us/repository/caseNumberSearch.do.2)  
As of the date of the filing of this brief, the warrant remains outstanding.  (Id.; see 
https://www.idoc.idaho.gov/content/prisons/offender_search/detail/72837.)    
Miles asserts his underlying sentence is excessive because the state 
recommended three years for the fixed portion of Miles’ underlying sentence as 
                                            
1 North Carolina v. Alford, 400 U.S. 25 (1970). 
 
2 Contemporaneously with the filing of this brief, the state has filed a motion asking the 
Idaho Supreme Court to augment the appellate record with, or, alternatively, to take 
judicial notice of, the following items:  (1) the Register of Actions, State of Idaho v. 
Derrick C. Miles, Canyon County Case No. CR-2014-3684; and (2) the Idaho 
Department of Correction “Offender Search” printout for Derrick Christopher Miles, 
Inmate #72837. 
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opposed to four years, because Miles was attending relationship counseling, and 
because he may have been more honest in his allocution than he was with the 
presentence investigator or law enforcement, despite the court’s conclusion that Miles’ 
continued denial that he possessed the methamphetamine that was found in his pocket 
was “probably not reasonable.”  (Appellant’s brief, pp.3-5; Tr., p.25, Ls.22-24; p.34, 
Ls.6-10; p.38, Ls.10-15.)  Miles’ appeal should be dismissed because Miles is a fugitive 
and is no longer entitled to the resources of the appellate process.   
“It has been settled for well over a century that an appellate court may dismiss 
the appeal of a defendant who is a fugitive from justice during the pendency of his 
appeal.”  Ortega-Rodriguez v. United States, 507 U.S. 234, 239 (1993).  See also, 
Estelle v. Dorrough, 420 U.S. 534 (1975); Molinaro v. New Jersey, 396 U.S. 365 (1970); 
Allen v. Georgia, 166 U.S. 138 (1897); Smith v. United States, 94 U.S. 97 (1876); State 
v. Moran-Soto, 150 Idaho 175, 179, 244 P.3d 1261, 1265 (Ct. App. 2010) (citing Ortega-
Rodriguez, 507 U.S. at 239) (“An appellate court may dismiss the appeal of a defendant 
who is a fugitive from justice during the pendency of his or her appeal.”).  “The decision 
whether to dismiss the appeal of a criminal defendant who has escaped from custody or 
absconded from probationary supervision is within an appellate court’s sound 
discretion.”  State v. Moran-Soto, 150 Idaho 175, 179, 244 P.3d 1261, 1265 (Ct. App. 
2010) (citing State v. Larrea, 130 Idaho 290, 292, 939 P.2d 866, 868 (Ct. App. 1997)).   
The “rationale for th[e] fugitive dismissal rule is two-fold.”  Moran-Soto, 150 Idaho 
at 179, 244 P.3d at 1265.  “First, any judgment produced against a fugitive appellant 
would be unenforceable.”  Id.  Second, “a defendant’s escape during the pendency of 
an appeal essentially amounts to a waiver of the right to appeal; dismissal discourages 
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escape and encourages fugitives to surrender.”  Id. (citation omitted).  Idaho appellate 
courts have, in other cases, dismissed the appeal of a criminal defendant who has 
absconded and remained at large during the appellate process.  See Larrea, 130 Idaho 
at 292, 939 P.2d at 868 (dismissing appeal because defendant, who absconded 
supervision and remained a fugitive at the time her appeal was submitted for decision, 
was not “entitled to resources of the appellate process”); State v. Schneider, 126 Idaho 
624, 626, 888 P.2d 798, 800 (Ct. App. 1995) (citing Idaho Supreme Court’s dismissals 
in State v. Creamer, No. 13126, and State v. McKaughten, No. 13677, noting that in 
both cases the appellants “remained at large and were fugitives at the time their 
appeals were dismissed”); but see State v. Billings, 137 Idaho 827, 829, 54 P.3d 470, 
472 (Ct. App. 2002) (citing State v. Nath, 137 Idaho 712, 52 P.3d 857 (2002), and 
Schneider, supra).3 
By failing to appear for his probation violation evidentiary hearing, absconding 
from supervision, and remaining at large, Miles is not entitled to the resources of the 
appellate process and his appeal should be dismissed as a result. 
Even if this Court considers the merits of Miles’ claim, Miles has failed to 
establish an abuse of discretion.  The length of a sentence is reviewed under an abuse 
of discretion standard considering the defendant’s entire sentence.  State v. Oliver, 144 
Idaho 722, 726, 170 P.3d 387, 391 (2007) (citing State v. Strand, 137 Idaho 457, 460, 
50 P.3d 472, 475 (2002); State v. Huffman, 144 Idaho 201, 159 P.3d 838 (2007)).  It is 
presumed that the fixed portion of the sentence will be the defendant's probable term of 
                                            
3 Nath, Schneider, and Billings are all distinguishable because, at the time of the 
appellate court’s consideration of each of those cases, the defendants were no longer at 
large.   
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confinement.  Id. (citing State v. Trevino, 132 Idaho 888, 980 P.2d 552 (1999)).  Where 
a sentence is within statutory limits, the appellant bears the burden of demonstrating 
that it is a clear abuse of discretion.  State v. Baker, 136 Idaho 576, 577, 38 P.3d 614, 
615 (2001) (citing State v. Lundquist, 134 Idaho 831, 11 P.3d 27 (2000)).  To carry this 
burden the appellant must show that the sentence is excessive under any reasonable 
view of the facts.  Baker, 136 Idaho at 577, 38 P.3d at 615.  A sentence is reasonable, 
however, if it appears necessary to achieve the primary objective of protecting society 
or any of the related sentencing goals of deterrence, rehabilitation or retribution.  Id.   
The maximum prison sentence for possession of methamphetamine is seven 
years.  I.C. § 37-2732(c)(1).  The district court imposed an underlying unified sentence 
of seven years, with four years fixed, which falls well within the statutory guidelines.  (R., 
pp.51-53.)  At sentencing, the district court articulated the correct legal standards 
applicable to its decision and also set forth its reasons for imposing Miles’ underlying 
sentence.  (Tr., p.34, L.6 – p.35, L.11; p.37, L.6 – p.41, L.12.)  The state submits that 
Miles has failed to establish an abuse of discretion, for reasons more fully set forth in 
the attached excerpt of the sentencing hearing transcript, which the state adopts as its 
argument on appeal.  (Appendix A.)   
 7 
Conclusion 
 The state respectfully requests this Court to dismiss Miles’ appeal because Miles 
has absconded and has, therefore, waived his appeal.  Alternatively, the state asks this 
Court to affirm Miles’ conviction and sentence. 
       




      __/s/_Lori A. Fleming__________ 
      LORI A. FLEMING 
      Deputy Attorney General 
 
 
      VICTORIA RUTLEDGE 
      Paralegal 
 
 
CERTIFICATE OF SERVICE 
 
 I HEREBY CERTIFY that I have this 9th day of May, 2016, served a true and 
correct copy of the attached RESPONDENT’S BRIEF by emailing an electronic copy to: 
 
BRIAN R. DICKSON  
  DEPUTY STATE APPELLATE PUBLIC DEFENDER 
 




      __/s/_Lori A. Fleming__________ 
     LORI A. FLEMING 


















33 34 I 1 moved up here from South Carolina. 1 to get out of debt, like divorce and stuff, to 
2 'IHE COURT: You d idn't have a brother, twin 2 Peachtree and lJ Wentworth. TI,e problem is I 
3 brother? 3 wanted to make sure I made amends first for a lot I 4 TI IE DEFENDANT: No. We were just -- since I 4 of things, which left me without. And I'm cool 
6 was 14, me and him were together. And I own up to 5 with that. 
G all the mistakes I made, everything I did, that I 6 THE COURT: Well, Mr. Miles, during this I 
7 wc1s a horrible person. Out I really thoup,ht that 7 whole process, I think what you've just told me Is 
8 if I tried something new it would work. And it 8 about more truthful than what was told to the I 9 has. Out I've made some choices that you can't 9 prcscntencc investigator, what was told to other 
10 take back. And I can't hide them. 10 officers and others in this case. As indicated, 
11 When I go to counseling, there's groups 11 you have a significant prior record includu,g a I 12 every night actually, but Monday night's the one 12 felony and prison time in Idaho. You plead gutlty 
13 that matters the most because I didn't know how to 13 to a felony. Retau,ed jurisdiction was tried. 
14 be anything other than that (indicating). And 14 After retained jurisdiction there was a probation I 15 that's what sucks. I had to learn a bunc:h of 15 violation. And you did some time, released on 
16 sh1ff over again because I was pretty much a 16 parole, violated your parole. TI,e parole board 
17 criminal my whole life. Ami trying tu do 17 cho~t> to allow you a CAPP rider. So they sent you I 
18 something different isn't always the best advice 18 on a CAPP rider. You cam!.! back from the CA PP 
19 amongst other people, but that's all I had. And 19 rider and again violated parole. And you topped 
I 20 that's all I got now. It's now or never. 20 out your prison sentence in 2012. 
21 Tl IE COURT: Well, Mr. -- go ahead. 21 The prcscntence investigation report 
22 THE DEFENDANT: I don't have a choice to go 22 imlicales you received D<)Rs for fighting while you I 23 back to doing what I did. And I wouldn't. I'm 23 were in prison. You told me here today that yuu 
24 struggling now by dou1g it honestly, and I brought 24 did get involved in a gang in prison. 
26 proof of mv Inheritance, but I even sold payments zo TiiE DEFENDANT: Defore I ever moved out lo I 35 :36 
1 Idaho, I had gang involvements. And coming to 1 family, which meant working some horrible jobs and 
2 Idaho, I had to do some time, and I wasn't 2 agreeing to go to counseling. But it's helped. I 3 anything like whul was here. And I was by myself 3 THE COlllff: WhAt's your relationship Ii.kc 
4 and thinking I could fight the world. Found out I 4 with your mother ,md father now? 
5 couldn't. 6 THE DEFENDANT: I got a lot to fix before I I 
6 TiiE COURT: Okay. There are outstanding 8 can fix that. 
7 warrants for probation violation from Missouri and 7 TI-111 COURT: Well, you've been involved in 
I 8 Suulh Carolui.1. Those appear to be quite old. My e trouble for a long time. It appears you arc from 
9 best guess is that they probably have been served 9 a very upi.tamli11g family --
10 on you before, and they failed to extTadite or did 10 THE DEFENDANT: Yeah. I 11 not want to extradite on those. 11 THE COURT: -- that expects a lot out of 
12 nrn DEFENDANT: When I got out of prison, it 12 your children. You're obviously an intelligent 
13 wc1s ad<lresse<l ·· and I had some issues. I got 13 guy. And you know, you probnbly burned a lot of I 14 divorced during the time I was out on parole. And 14 bridgei; with them. 
16 it was actually on the streets that I decided 1 15 TI-IE DEFENDANT: Yeah. I did. And I told 
16 can't go back. The choices I made I didn't want 18 them everyU,ing. And my dad was proud I didn't I 17 to affect anybody else. I have to own up to them. 17 nm. And I've been here, and I've been trying my 
18 I c:an't hide them. 18 best. 
19 What's written about me in this thing 19 THE COURT: So your dad was a military I 
20 is interesting because I didn't do anything for 20 doctor retired from the US military and now is 
21 anyone else other than the fact that I jui.t got 21 working in Belgium? 
I 22 tired of a lot of things that were happening. And 22 THE DEFENDANT: My dad was •• I knew his·· 
23 when I first got out I worked for hPr mom'1. 23 we were stationed at SHAPE, Belgium for like most 









































































the moment l can remember. And it was just my 
dad. And he taught us everything he knew, and he 
was really smart and spoke a lot of languages and 
made sure thnt we were like him. I'm not like my 
brother.~ ancl sisters. Ami I'm trying. 
THa COURT: Okay. The Court has considered 
the prcscntcncc investigation report, the other 
reports, GAfN-1 c1ssessment, mental health review, 
the recommendations of the State that recommended 
probation, the PSI recommendation that recommends 
U1at U1e Court impose a prison sentence, defense 
counsel's recommendations requesting probation 
also, and stah>menls from the defeutlant. 
11\is case arose in a strange w.iy. The 
defendMt actually flagged down the poli<:e 
officers tryu,g to tell them that he was .in a 
situation In which crimes were being committed, l 
guess, it looks like. And U,en methamphetamine 
was fmmd on hls person. He entered a guilty pico 
to it. Did not appear lo hf! 11 IM~e amotmt. The 
State did agree to probation. 
In determining nn nppropriate sentenc:e, 
l have to consider the criteria set forth in 
State v. Toohill: One, protection of society; 
two, deterrence to the defendant and lo others; 
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1mderlying sentence: seven years, four fixed 
followed by three indetcnninale. I'm going to 
suspend iliat sentence and place you on probation 
for a period of three years. 
Doe!; In: have credit for any time 
served, Mr. Dowell? 
MK IX>WELL: I don't know exactly, Jiu.l~e. 
I'd haw to look-· I'd have to go back and look 
at the --
THE COURT: Do you know how much -· how long 
you served in jail on this charge when you were 
arrested, Mr. Miles? 
·nm I JEf:F.NDANT: 1 don't knuw. 
WOMAN: I think nbout a week. 
THE COURT: About a week? 
WOMAN: About a week. 
THE COURT: Okay. I'll grant credit for 
seven days served. If ii was more than U1at you 
can notify U1e clerk and I'll do that, Mr. Dowell. 
Mr. Miles, I'm going to impose standard 
terms and conditions of probation. Those will 
include orders that you not use or possess any 
alcohol or illegal subslances or any controlled 
subslances without a valid prescription. Yuu 'll 
~ subje<.ied to random urinalysis and tests to 
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1 three, the possibility of rehabllllation; nnd 
2 four, punislunent and retribution. 
3 I have considered all of those matters. 
4 And wiU1 considernbll;.' rclm.:la1Kl!, Mr. Miles, I'm 
5 going to follow the State's reconuncndntions and 
6 llic recommendations of your attomey for 
7 probatiu11. Prim,uHy in tho~ considerations Is 
8 my review of the focts of this case. I do not 
9 find the crime here particularly aggravating. 
10 Despite the fact meth was found in your pocket, I 
11 th.ink there is some lingering feeling Ulat perhaps 
12 because you flagged down the poUce and perhaps 
13 the drcumst;inccs you've related that there may be 
14 some possibility, ;iJthough probably not 
18 reasonable, U1at the meth did not belong to you. 
16 l certainly find that there's significant and 
17 substantial evidence for the guilty plea here. 
18 But primarily, sir, I think that maybe 
19 for the firs! time in a long lime when you appear 
20 in front of me today that you have tried to be 
21 honest and tell the tmlh. You never sut:l"'ssfully 
22 cvmpleted probation before. J don't know why I 
23 have a lot of hope that you will do that, 
24 Mr. Miles. But I do. And I'm going to give you 
26 that chance. There's going to be a significant 
40 
1 ensure Ulat you're not using those things. And 
2 all other standard terms and conditions. 
3 I'm going to impose fines Including 
4 court costs of $750. Order you reimburse Canyon 
6 County the sum of $.100 for the ~eivices o! yuur 
6 publk defo11dl;.'r. You'll pay costs of supervision 
7 as requ.lred by the Idaho Department of l'robalion 
8 and Parole. You'll enroll in and successfully 
9 complete any and all recommended counseling. 
10 education, or treatment recommended by either your 
11 GAIN-I assessment, U1e mental health letter, or 
12 your probation olficer. I'm ulso going to give 
13 your probation officer authority if he or she 
14 d~ms appropriate tu require you to undergo a 
1~ mental health evaluation .ind follow nny 
16 recommendations including medlcations and 
17 counseling that may arise from that mental healili 
18 evaluation. 
19 I'm going to grant 120 days of 
20 discretionary jail time to your probntion officer. 
21 You will be required, sir, to submit a ONA s.1mple 
22 and right thumhprinl sample that will be lodged in 
23 the Idaho State Police database. 
24 Mr. Miles, I'm giving you a chance 





1 prubatiu11 that I've granted, you'll be back in 
2 front of me and you're looking at a sentence of 
3 seven years. 
4 THE DEFENDANT: I understand completely. 
5 THE COURT: With a minhniun of four years 
6 fixed. I hope that that motivates you to do what 
7 you need to do to get your life back on track. 
8 THE DEFENDANT: It does. 
9 THE COURT: And I wish you the best luck in 
10 attempting to do that and attempting to mend your 
11 family relationships if that's At 1111 riossible. T 
12 encourage you to do that. 
13 You have 42 days from the date of 
14 formal entry of this judgment·· that's when the 
15 judgment is prepared and I sign it -- within which 
16 to file an appeal if you decide to appeal it. You 
17 have 120 days from the date of -- from that date 
18 within which to file for a reduction of sentence 
19 pursuant to Rule 35 of the Idaho Criminal Rules. 
20 You have one year from the date the appeal time 
21 runs or if an appeal is taken from the date that 
22 appeal is finalized within which to file for post-
23 conviction relief should you decide to do so. 
24 At this time pursuant to the agreement 


























CR-2014-3(,66 and Cl<-2014-:~6S2, pursuant to the 
pica agreement. 
Good luck, Mr. Miles. Court is in 
recess. 
(I IP.11rin8 concluded at 11:43 a.m.) 
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